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E.O. 11652: GDS 

TAGS: PFOR, PGOV, PINS, VE, US 

SUBJECT: U.S./GOV LEGAL ASSISTANCE AGREEMENT ON BOEING 

1 . VENEZUELAN DELEGATION HAS RETURNED TO CARACAS WITHOUT 
SIGNING AN AGREEMENT TO COVER ILLICIT PAYMENTS BY BOEING 
IN VENEZUELA. REASON RELATED TO INABILITY OF JUSTICE VICE 
MINISTER TO PROVIDE ASSURANCES OF RECIPROCAL TREATMENT 
UNDER THE AGREEMENT SATISFACTORY TO JUSTICE. DELEGATION 
INDICATED BEFORE LEAVING THAT THEY WOULD BE IN CONTACT WITH 
US THROUGH THE VENEZUELAN EMBASSY IN WASHINGTON NEXT WEEK 
TO SET TIMING TO CONCLUDE DISCUSSIONS AND SIGN AN AGREEMENT. 

2. JUSTICE REPS, JOHN KEENEY, DEPUTY ASSISTANT ATTORNEY 
GENERAL, CRIMINAL DIVISION, AND BRUNO RISTAU, CHIEF, 

FOREIGN LITIGATION, AND FRANK WILLIS, L/ARA, MET WITH 
VENEZUELAN TEAM TUESDAY AFTERNOON, AGAIN WEDNESDAY AFTER- 
NOON, AND BRIEFLY THURSDAY MORNING. WHILE VENEZUELAN 
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TEAM SAID FROM THE BEGINNING THAT THEY WERE WILLING TO 
SIGN AN AGREEMENT ALONG THE LINES OF THE AGREEMENT WITH 
SPAIN COVERING LOCKHEED PAYMENTS (MAKING ONLY MINOR 
MODIFICATIONS TO THE TEXT INVOLVING CHANGE OF SPANISH/ 
SPANISH TO VENEZUELAN/SPANISH), JUSTICE HAS INSISTED, AS 
IT DOES WITH ANY OTHER COUNTRY DESIRING THIS KIND OF 
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LEGAL ASSISTANCE AGREEMENT, ON SUFFICIENT DISCUSSIONS TO 
ASSURE THE OTHER SIDE UNDERSTANDS THE OBLIGATIONS UNDER 
THE AGREEMENT AND SATISFYS ITSELF THAT THE OTHER SIDE HAS 
AUTHORITY TO COMMIT ITSELF TO THE OBLIGATIONS AND 
ABILITY TO COMPLY. IUSTICE HAS DISCOVERED IN DISCUSSIONS 

WITH OTHER COUNTRIES THAT THE REACH OF THE AGREEMENT IS 
OFTEN NOT FULLY COMPREHENDED AT FIRST, AND ADDITIONAL 
MEASURES HAVE SOMETIMES BEEN NECESSARY BEFORE AGREEMENT 
COULD ENTER INTO FORCE. THIS DIFFICULTY DEVELOPED IN 
THE COURSE OF OUR CONVERSATIONS WITH THE VENEZUELANS. 
SPECIFICALLY, TWO KEY FEATURES RELATE TO CONFIDENTIALITY 
OF DOCUMENTS TRANSMITTED UNDER AGREEMENT AND RECIPROCITY. 
WITH RESPECT TO CONFIDENTIALITY, AFTER LENGTHY EXPLA 
NATIONS, JUSTICE OBTAINED ADEQUATE ASSURANCES THAT NO 
PRACTICAL PROBLEMS WOULD ARISE IN IMPLEMENTATION OF THE 
AGREEMENT. HOWEVER, JUSTICE HAS NOT BEEN SATISFIED THAT 
THE GOV MINISTRY OF JUSTICE COULD ASSURE GENUINE 
RECIPROCITY UNDER THE AGREEMENT. IN PARTICULAR, IT 
APPEARS THAT MATERIAL WHICH WOULD BE GIVEN TO INVESTIGATING 
MAGISTRATES (JUEZ INSTRUCTOR) COULD NOT BE CONDITIONED 
ON THE INVESTIGATING MAGISTRATES AGREEMENT TO BE BOUND 
BY THE TERMS OF THE LEGAL ASSISTANCE AGREEMENT. (SEE 
ARTICLE 4.) WHILE THE VENEZUELAN TEAM FELT 
THEY HAD A PRACTICAL SOLUTION TO THE PROBLEM, THEY WERE 
UNABLE TO AGREE TO LANGUAGE WHICH WOULD ACCOMMODATE 
JUSTICE'S CONCERN. WE GAVE THEM SEVERAL ALTERNATIVE 
FORMULATIONS, BUT THE TEAM APPARENTLY DID NOT HAVE 
FLEXIBILITY TO DEAL WITH NEW LANGUAGE, AND DECIDED TO 
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RETURN TO CARACAS FOR INSTRUCTIONS. (THE PROBLEM OF 
INVESTIGATING MAGISTRATES - AND THE INABILITY OF JUSTICE 
MINISTRY TO AGREE IN AN AGENCY AGREEMENT TO LANGUAGE 
THAT WOULD APPEAR TO IMPINGE UPON THE INDEPENDENCE OF THE 
JUDICIARY - HAS CROPPED UP IN THE PAST - NOTABLY IN 
ITALY, ALSO SPAIN BUT WE HAVE ALWAYS BEEN ABLE TO 
FIND A SATISFACTORY SOLUTION.) 

3. BOTH SIDES NOSE MAY BE OUT OF JOINT A LITTLE. THE 

GOV TEAM SEEMED CLEARLY ANNOYED THAT WE DID NOT PROMPTLY 

SIGN THE AGREEMENT AND HAND OVER DOCUMENTS AS THEY WANTED. 

THEY WERE UNABLE TO UNDERSTAND WHY WE COULD NOT PROMPRLY 

SIGN OUR OWN STANDARD AGREEMENT, SINCE THEY WERE ACCEPTING 

IT IN TOTO EXCEPT FOR INCONSEQUENTIAL CHANGES IN THE 

SPANISH TRANSLATION. FURTHER, THEY APPEARED ANNOYED 

BY JUSTICE INSISTANCE THAT IT DEAL DIRECTLY 

WITH THE VICE MINISTER AND NOT THE STAND-INS MORALES AND 

QUERO. JUSTICE ON THE OTHER HAND WAS UNSYMPATHETIC TO 
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THE CONCERN OF THE VICE MINISTER ABOUT THE AMOUNT OF TIME 
SHE WAS LOOSING IN THE UNITED STATES ;WITH A VERY BUSY 
SCHEDULE OF IMPORTANT WORK" TO DO IN CARACAS, INASMUCH AS 
THEY HAD SCHEDULED NEGOTIATIONS FOR TUESDAY AND NOT FOR 
THE ARRIVAL OF THE VICE MINISTER THE PREVIOUS THURSDAY. 

JUSTICE FELT THE VENEZUELANS WERE NOT TAKING THE 
DISCUSSIONS SERIOUSLY ON A SUBJECT OF SUBSTANTIAL IMPOR 
TANCE AND COMPLEXITY. WHILE WE INDICATED THE DESIRE TO 
DEAL DIRECTLY WITH THE VICE MINISTER, SHE LEFT THE 
TUESDAY NEGOTIATIONS AFTER AN HOUR, DID NOT SHOW UP AT 
THE NEXT SESSION ON WEDNESDAY MORNING (JUSTICE CANCELLED 
THEN UNTIL SHE WAS PREPARED TO MEET WHICH TURNED OUT 
TO BE 4:00 THAT AFTERNOON), AND SHE DID NOT SHOW UP FOR 
THE THURSDAY MORNING SESSION (WHEN WE WERE INFORMED THAT 
SHE HAD ALREADY LEFT FOR CARACAS). 

4. WE HAVE INDICATED TO THE VENEZUELANS THAT THE EARLIEST 
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THEY COULD EXPECT BOEING DOCUMENTS WOULD BE APPROXIMATELY 
TEN DAYS AFTER SIGNATURE OF AN AGREEMENT. 

HARTMAN 
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